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ABSTRACT

The world is going through a profound change where advances in
Information and Communications Technologies (ICTs) have tied
nation states into an increasingly complex web of development,
Ythus prompting the extreme importance of access to ICTs.2 Article
27 of the Universal Declaration on Human Rights (UDHR)® provides
that ‘everyone has the right to participate, enjoy and share in
scientific advancement and its benefits'. Though, billions of people
the world over are presently excluded from access to ICTs
necessitating the submission yet those who lack accessto ICTs are
extremely marginalised from present day development. This article
critically weighsthe immense importance of ICTsto everyday living
and global development, the relationship between access to ICTs,
law and human rights and recommends the adoption of a human
rights-based approach towards bridging the ICTs or digital divide.
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INTRODUCTION

Everyonehastheright, individually andin association with others, to develop
and discuss new human rights ideas and principles and to advocate their
acceptance’. |ICTsarethe enginesthat drive modern devel opment and have
been regarded asthe el ectricity of the present age®, thus, accessto them has
becomeayardstick for measuring devel opment and underdevel opment. ICTs
are so important that they can savelives, create jobsand introduce radical
societal benefits. Theinternational community and national governmentsare
presently engaged invariouseffortsto ensure universal |CTsaccessand the
issueof thelCT divide hasbeen put on all agendas, whether public, political
or scholarly.® This has prompted the argument that implicitintheright to
development” and inthe provisions of Article27 UDHR istheright to ICT
accessandthat without theright to ICT access, theremight be an emergence
of the * FourthWorld' inhabited by countries of peoplewho lack ICT access,
resourcesand infrastructure.® Thequestionis, arel CTsthat crucial to present
day living and devel opment to have become anecessary amenity for all and
thusahuman right or aderivate of humanright?
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IMPORTANCE OF INFORMATIONAND COMMUNICATION
TECHNOLOGIESIN DEVELOPMENT

Theterm commonly used to cover therange of technologiesrelevant to the
transfer of information and communications, in particular to computers, digita
electronics, and telecommunicationsis | CTS’. Gunton™ described ICTs as
electronictechnologiesfor collecting, storing, processing and communicating
information. Thesetechnol ogies according to Gunton can be separated into
two main categories: thosewhich processinformation, such ascomputer sysems
and thosewhich disseminateinformeation, such astelecommunication systems.

Generally, theterm ICTsrelatesto information and communi cation
devicesand technologies. These devicesstore, retrieve, transmit, manipulate
or receiveinformation electronically. They include computersand network
hardware and software, satellite systems, televisions, phones, radios, pagers,
audio visud equipment, theinformation contentS of thesetechnical systemsas
well asthevarious servicesand applicationsassociated with them, such asthe
internet. Thesetechnol ogiesenabl e e ectronic production and consumption of
increasingly vast quantitiesof information' and arerelevant to thetransfer of
information and communications.

At present, theapplicationsof ICTsareat all spheresof lifesuch as
industry, commerce, administration, medicine, law, science, education,
profession and domestic affairs. ICTsare used by Statesto enhance national
security. Itisused to aid the protection of lives, crime prevention, evidentia
purposes, monitoring of airspace, and other mode of transportation. Infact,
thelast few decades have seen anincreasingly rapid development of ICTs
which has* permitted thediffusion of thesetechnol ogiesinto dmost al aspects
of daily lifeand anintermingling of itsvariousbranches 12,

Every discussion of development will beinconclusivewithout the
mention of theimpact of modern technol ogiesto development?3, especialy
ICTs. ICT isasinequa non for development intoday’sglobal world. The
UN has reaffirmed that | CTs are powerful toolsto foster development4.
Central to the present day devel opment isthe United Nations Millennium
Development Goals (MDGs)* and the General Assembly of the UN notes
that ICTsare powerful contributory toolsto the realization of the MDGs,
based on which the Assembly endorsed the Declaration of Principleand the
plan of Action adopted at thefirst phase of theworld summit onthelnformation
Society in2003. In the past few decades, | CTs havetransformed theworld.
Itistruethat itspotentid for reducing poverty and fostering growthindeveloping
countrieshasincreasad rapidly asmobiletelephonesnow providemarket links
for farmersand entrepreneurs, theinternet deiversvital knowledgeto schools
and hospitals, computersimprove public and private services, and increase
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productivity and participation by connecting governments, people and places,
|CTshaveplayed avita roleinnational, regional, and global development,
and holdsenormouspromisefor thefuture.!” ICTsarecentral to everything.
Theprocessof governance and democracy hasbecomedigitalised; the health
systems, judiciary, educational systems, and economy have also been
digitalised. Infact, ICTslikethe Internet, mobile phonesand satellite networks
seem to have shrunk space and time,*® considering the manner in which
information isnow disseminated and activitiesare carried out. Data about
individual s can bedug up globally in seconds and world information can be
transmitted in seconds. The process of buying and selling isnow advanced
and | CTsarecentra totoday’smarket, both nationally and internationdly.

According to Organisation for Economic Co-operation and
Development (OECD), at the heart of the present changesbeing witnessedin
termsof devel opment, aretheinnovationsmade possibleby ICT%. ICT has
become one of themain driversof growth, and theimportance of ICT to both
economic and socia development explainsthe priority of bridgingthe ICT
divide®. Warschauer? arguesthat someindividua swould suggest that ICT is
aluxury for the poor, especially in the developing world, yet it isin effect
becoming theelectricity of theinformational era, that is, an essential medium
that supportsother formsof production, participation and devel opment.

In fact, development without ICT will be the equivalent of
indugtrdisation without eectricity intheindustrial area® Thatiswhy Castells*
argues, that, often heard statementsrelating to prioritizing health, education
and el ectricity before coming to ICT revea saprofound misunderstanding of
the current issuesin devel opment because without an ICT based economy
thereislittle chancefor any country to generate the resources necessary to
cover itsdevelopmental needs. Based on Van Dijk?* analysis, governments
presently think ICTsarethecrucial innovation of the current and futurewave
of economic devel opment, thusNorthern America, Europeand East Asafight
for leadershipinthel CT driven development while developing countriesare
attempting to catch up in order to create accessto ICTsfor at least part of
their populations.

Inaworld which seemsgoverned by I CTs, exclusionfromitsaccess
will betheequivaent of exclusionfrom growth, advancement or devel opment.
With regards to the importance of ICT to development, United Nations
Development Programme (UNDP),® states that ‘the ICT industry could
provideentry pointsfor devel oping countriesinto producing for theknowledge-
intensiveeconomy.” Onethingiscertain; that ICTsare pivota to development
and accessto them areafundamental necessity.
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THEDIGITAL DIVIDE

Thetermwhichisusudly used to definethedividein accessto ICTsisDigital
Divide. Thedigitd dividerefersto stuationsinwhich thereisamarked gapin
access to or use of ICT devices®. Often the digital divideisregarded as
primarily atechnological problem referring to the physical accessof having
computers, knowing how to operate and usethem; however, it goesbeyond
that. It isconsidered asboth asocial and economic problem?. Compaine®
definesthedivide asthe gap, or ‘ perceived gap,” between those who have
and do not have accessto ‘information tools and between those who have
and do not havetheahility to usethosetools. Based on Tavani’s® conclusion,
merdly having accessto | CTsisnot sufficient; onemust possesstheknowledge
and ability to usethosetechnologies. According to the OECD,® thedivideis
not just about computers per se but about accessto theworld of information
and communication.

ThelCT divide has created separate segments of society aswell as
whole nations into those who are able to take advantage of the new ICT
opportunitiesand thosewho are not. Infact, it ssemsanew form of society
has been created in theworld with theincrease in emergence of new ICTs.
Thereisalwaysagenera tendency to measure | CT dividewith theeconomic
and devel opment gap between themoreindustralised nationsand thedeve oping
countriesand thetraditiona measurement of ICT accesstill doesnot monitor
thevariationintheamountsand function of ICT resourcesby different people™.
Although the developing nationsare behind intermsof ICT access, thereis
still ICT or digital divideeveninindustralised countries. |CTsdevel opment
and useare affected by social and cultural contexts®, including inequdity in
thelinesof gender, age, income, race, disability or education™.

The digital divide isan integral part of amuch broader and more
intractable development divide. Thelikelihood that peopleinlow-income
countriescanimprovetheir lifechancesisoften sharply limited by their lack of
accessto modern means of information and communi cation technol ogies,
Towardsthe beginning of the 21% century, theissue of thel CT dividebecame
anagendaof public, palitical, and educationa debate, it started fromthe United
States, spread to Europe and then to therest of theworld.** Theissuewas
aso put ontheagendaof internationa deliberations, public opinions, political
discussions, and mass mediaattention. According to Van Dijk,® statisticson
ICT accessrevea ssuch unequal distributionsthat they could not beignored,
andtheinequality in accesswas acknowledged asaproblem of thefuture.

DEVELOPMENTAND THERIGHT TO DEVELOPMENT
Development isardativetermwhich could beused descriptively or normeatively.
What may be regarded as development for a particular group may not be
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samefor another group. Devel opment has been recognised by the General
Asembly (GA)* as* acomprehensive economic, socid, cultural and political
process, which aims at the constant improvement of the well-being of the
entire population and of all individualsonthe basisof their active, freeand
meaningful participationindevelopment andinthefair distribution of benefits
resulting therefrom. Development in any given soci ety affectsevery member
of that society. It isnot economic growth aoneor achievement of democracy,
itincludesthetermstechnol ogica advancements, industrialization, education,
social inclusion and other terms.

TheRight to Development (RTD) isdefined astheright by virtue of
which every human person and all peoples are entitled to participate in,
contributeto, and enjoy economic, socid, cultural and political devel opment.®
AlthoughtheRTD isardatively new addition to theinternational humanrights
framework, theright isrooted in the provisions of the Charter of the United
Nations®, the Universal Declaration on Human Rights(UDHR)* and thetwo
International Human Rights Covenants.®° It was first proclaimed by the
Organisation of African Unity (OAU) and included in 1981 intheAfrican
Charter on Human and Peoples’ Rights (ACHPR).* In 1986, the General
Assembly adopted the Declaration onthe Right to Devel opment (DRTD) “2after
many yearsof negotiation. TheRTD isconsdered to form part of the category
of economic, socia and cultural human rights® and linkswith numerous other
rightsvital to the society and itsdevel opment.

Wallace* gtatesthat ‘ theright to devel opment tendsto suggest the
presenceof certain conditionsconduciveto therealization of humanrights'.
TheRTD insststhat development of theindividual isthe ultimate objective of
al development projectsand associateshuman rightswith theissue of greatest
concern for devel oping countries development.*® Although the RTD isthe
subject of controversial discussions; thereisagrowing acceptance of the
linkages between devel opment and humanrights.*® Thereistheargument that
theobligationsimposed by the DRTD aretoo vagueto bejusticiable.

Hestermeyer*” arguesthat such argument iswrong becauseit over
loomsthefact that vaguelegal obligationsarerather common as some other
rightslikethecivil and political rights, too, areformulated in very imprecise
mannersand yet international and national judicial bodiesareregularly called
uponto apply such vaguenotionsas‘ goodfaith’. Hestermeyer®further rgjects
the argument that the notion of progressiveredization of rightsdoesnotimply
that thereare noimmediate state obligations, according to him, such basis of
argument of non-justiciability on reasonsof progressiverealization of rights
will ultimately fail becausethisobligationisregarded asan obligationtotake
concrete stepswithin areasonabletime, aswell asaduty to usereasonable

International Journal of Advanced Legal Studies and Governance, Vol. 4, No. 2, August 2013 51



carein trying to achieve goals® of development. Judicial casesin which
economic, socia and cultura rightsingeneral and indeed the RTD wereused
asabasisfor judicia review, even by meredefinition, constitutesarebuttal of
the point of view alleging itsnon-justiciability. It does not matter whether or
not aviolation of such rightswas actually found becausethecriterionfor its
judticiability or otherwiseisnot whether that right hasbeenviolated , but only
whether or not that right provided the basison which thejudicial or quasi-
judicia body concerned was conducted.® TheInternational Court of Justice
(I1CJ) invoked theright to development (sustainable) in order to reconcile
environmental protection and the need for economic development inthecase
concerning the Gabcikovo-Nagymaros Dam (Hungary/Sovakia).>* The
African Commission on Human and Peoples’ Rightshas applied social and
economic rightsgranted under the ACHPR (Banjul Charter), in Social and
Economic RightsAction Centreand the Centrefor Economicand Socid Rights
v. Nigeria®? It found that Nigeriahad violated theright to health and theright
to clean environment.

In Columbia, Argentinaand South Africa, India, Philippines, Hungary
and Spai n®, soci o-economicrightsare not only recognised asjudticiablerights,
but areregularly dealt with as such by courtsfor whichindividuals can be
granted remedies.> AsEide™ submits, human rightsthat aim at the protection
of the basic necessities of life deserve protection by judicial meansand that
presently, aconsensus hasemerged that it lacks senseto deny any onehuman
right or category of rightsthestatusof justiciability, thuspreventingindividuals
of their right toremediesfor rightsviolated. Itisclearly statedinArticle 1 of
DRTD that ‘ theright to developmentisaninaienablehumanright.” TheVienna
Declaration and Programmeof Action hasreaffirmed theRTD as*auniversa
andindienable human right and anintegra part of fundamenta human rights.>

Weeramantry,® agreesthat human rightswould be profoundly lacking
indepthand redismif theintimateinter-rel ationship between humanrightsand
development isneglected. Further, underdevel opment isone of theacutest of
human rights problems and that the future of devel oping countriesdepends
heavily on abetter international understanding of the RTD asahumanright
and especidlly for thereason that on the human right to devel opment, depend
many other human rights.% In thewords of Weeramantry® “developmentisa
human right, thereisno longer any reason to deny it” Bedjaoui® concludes
that “...theright to development isafundamental right, the precondition of
liberty, progress, justice and crestivity. It isthe alphaand omegaof human
rights, thefirst and last humanright, the beginning and theend, themeansand
thegoal of humanrights, in shortitisthecoreright fromwhichal the others
dem...”

International Journal of Advanced Legal Studies and Governance, Vol. 4, No. 2, August 2013 52



HUMAN RIGHTS AND ACCESS TO INFORMATION AND
COMMUNICATIONSTECHNOLOGY
Humanrightsarethoserightswhich accrueto every individua by virtueof the
fact that they are of the human race. Theserightsare universally endorsed and
enshrined inthe provisions of the United Nations Charter, The UDHR and
rel ated treatiesand covenants. Human rightsare premised on threefundamental
principlesas, dl humanrightsareuniversal, indienableandindivisble® Universal
meansthat every humanright appliesto everyone, indienable meansthat they
arebased onindividua sand their humanity and thus cannot be alienated and
indivisible meansthat al rightsare equally important and no right ismore
important than the other.

The ICT revolution has generated serious problems for those
marginalised from the networked society. Considering theimportanceof ICTs
to development and the fact that every individual hasaRTD, solving the
problems associated with the dividewill be better dealt with by adopting a
human rights-based gpproach (HRBA) to ensuring universal ICT access. The
United Nationsindependent expert ontheright to devel opment definesaHRBA
as'amanner that followsthe proceduresand normsof humanrightslaws, and
whichistransparent, accountabl e, participatory, and non-discriminatory, with
equity indecision-making and sharing of thefruitsor outcomesof theprocess .52
Thereisnosngle, universally agreed HRBA dthough theremay beanemerging
consensusonwhat should congtitute the el ementsof aHRBA . TheWorking
Group onthe Right to Devel opment statesthat * Theright to development is
more than development itself; it implies a human rights approach to
development, whichissomething new’ .

AccordingtoKracht®, aHRBA emphasi zesrightsand responsibilities.
Simply put aHRBA requirestheidentification of the category of peoplewho
hold rightsand otherswho havetheobligationtofulfil theserights. Thisapproach
identifiestheright-holdersand duty-hol ders, an assessment of whether the
duty holders (whether the state or other duty holders) havefulfilled or are
fulfilling their obligationsand whether the proceduresbeing followed to fulfil
such obligationsare cong stent withlaid down humanrightsprinciples. HRBA
should apart from identifying specific duty bearers also focus on
accountabilities,® equality and making peoplethe central purpose of human
rightsaccruingtothem.

In terms of development, HRBA links the human development
approach to theideathat thereare peopleor partieswho have specific duty to
enhance human devel opment®, integratesthe norms, standardsand principles
of human rightssystem into the plans, policiesand processes of development
andisdirected to promoting and protecting human rights.%
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There is a growing acceptance of the relevance of human rights-based
approachesto devel opment. Thisgrowing acceptanceisenhancing anincrease
inthe empowerment and active participation in the devel opment process by
beneficiaries, giving legitimacy totheir developmenta claims, requiring greeter
accountability of dl actorsinthe devel opment processand enablingindividuas
asright-holdersto make claimson the conduct of duty holdersfor not meeting
their obligations. Hasaccessto | CT becomeahuman right ashasbeen proposed
by someauthors? sit aderivative of human rights? ‘ The concept of human
rightsisdwaysprogressing’ °° and ' thelist of internationdly recognized human
rightsisby nomeansimmutable.’

Human rights are not static or absolute, what was not regarded as
human right yesterday might emerge asahuman right today. Vasak’s" list of
solidarity rightsincluded theright to devel opment, theright o peace, theright
to environment, theright to common heritage of mankind, and eventheright to
communication. Sincethe adoption of the UDHR in 1948, therehasbeen an
explosioninrecognized humanrights, new rightsarebeing proposed and rights
aredevel oping in many areas.” What should be conceived ashumanrights
should relatetothe genera view of therel ationship between theindividud, the
group, society and nature. A debate on what includes human rights should be
and reflect part and parcel of global history, past and present and in particular
takeinto account contemporary Stuations, devel opmentsand advancements.™
Thefactis, every individua hasaRTD and it hasbeen argued that accessto
ICTsisvital totheredlization of thisright.”™

Theright to access of ICTscan arguably be said to bewritteninthe
provisionsof Article27 of the UDHR, which providesthat everyone hasthe
right to participate, enjoy and sharein scientific advancement and itsbenefits
andArticle15 of the| CESCR, which providesthat State Partiesto the ICESCR
recognizetheright of everyoneto enjoy the benefitsof scientific progressand
itsapplications. TheViennaDeclaration saysit al by stating that;

‘Everyone has the right to enjoy the benefits of scientific

progress and its applications. The World Conference on

Human Rights notes that certain advances, notably in the

biomedical and life sciences as well as in information

technology, may have potentially adverse consequences for

the integrity, dignity and human rights of the individual,

and calls for international cooperation to ensure that

human rights and dignity are fully respected in this area of

universal concern.’

Human rights speak of fundamentality; the question might beisaccess
to ICT fundamenta ?What isfundamental isaquestion of reason and theterm
fundamental isarel ativeterm. One can arguethat the only reason why access
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to ICT wasnever codified under human rightslawsjust asright to education
and housing isbecausewhenrightslikethat were codified, nobody envisaged
theemergence of ICTsand itsfundamentality to development. Considering
that it hasbeen opined that ICTsarea so essentia to therealization of human
rights,”and pivotal to development, accessto | CTs can be argued to have
become fundamental and thus, aderivative of human rights. It hasbecome
extremely important to adopt aHRBA to ensuring universal ICT access. If we
recognisethat | CTsarefundamental and central to development, wewould
thentreat accessto | CTsasaderivative of theright to development and if we
appreciate the relationship between development and human right and
recognisethat theRTD isanindienablehumanright,” then everyonewill work
towards adopting aHRBA to ensuring ICT accessfor everyone. A HRBA
would usethe human rightsframework™ to guide | CT devel opment and access
agendasthat |ead to better and more sustainabl e outcomes by analyzing and
addressing theICT inequdlities, while putting theinternational human rights
entitlementsof individua sand the corresponding obligationsof the Stateat the
centre of theinternational and national development debate.™

The essence of linking human rightsto devel opment objectivesis
because both aim to promote well-being and freedom, based on the economic
and social equality of al peopleand the human rightsframework introduces
the important idea that certain actors have duties to facilitate and foster
development. Theimportance of adoptingaHRBA to ICT accessisbecause
of itssignificant positiveimplicationsfor the manner inwhich devel opment
prioritiesand objectivesareidentified and bothinternationa and nationd policies
and outcomesareformulated. Charity isnot enough to accomplish ICT access
from ahuman rights perspective.2 Under aHRBA, the plans, policiesand
processesof development areanchoredinasystem of rightsand corresponding
obligations established by international law which helps to promote the
sustainability of devel opment work, and empowerment of peoplethemselves
to participate in policy formulation and hold accountable those who have
obligationsor aduty to act.8

InadoptingaHRBA to ensuring | CT access, thereisan obligation not
to discriminate between different groupsof peopleintheredization of universa
|CT access.® Thereisan obligation to take stepstargeted towards the full
realization of theright to have accessto | CTsand an obligation to monitor
progressintherealization of ICT accessfor everyone. The practical value of
aHRBA toensuring | CT accesswill lieinidentifyingwho theright holdersare,
making useof international and national human rightsinstruments, involvinga
participatory process, while adopting transparent and accountable measures.
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Human rightsgenerally enshrine non-static norms, which evolvein
responseto globa developmentsand politicd reality. Humanrightsarefor
the benefit of usall for which goals must be achieved. Lawyersand jurists
have playedtheir role, drafting normsof rightsand codifying aphilosophy on
therightsof theindividual, itisnow for the Governmentsof Statesand other
non-state actorswith obligations, to transformthetheory into redity, therights
and freedomsinto tangible normsenforceablebeforenationa courtsand subject
tointernationa supervision.®

CONCLUSIONAND RECOMMENDATIONS

Many would say accessto | CTsisnow auniversal human right.®” Disabled
people should havetheright to study for aUniversity degreefromthecomfort
of their homesusing I CTs, aremanded or incarcerated person should still
haveaccessto the happeningsof his/her society, listen to news, communicate,
learn new skills or even acquire more education through theuse of ICTs. A
mother inavillagein Nkporo, AbiaState of Nigeriawhosechildissick should
havetheright to pick up aphoneand call the nearest rural hospital, or seek
help, thus reducing the percentage of mortality in developing countries
contributed by lack of accessto | CTs. Poor people should not be excluded
fromthel CT innovationsjust becausethey do not possess adequate resources.
They too should beableto shop online, jointhe networking boomand undertake
other activities.

Mereaccessa onewould not solve problems, but isaprerequisitefor
overcoming inequaity inasociety whosedominant impact, functionsand socid
groupsareincreasingly organized around | CT networks® and of which, ‘...
not having accessto | CTswill substantialy diminishthechancesof participation
inal relevant fields of society.’® Itisin thelight of addressing problems of
inequdity inrdaionto | CTsthat ahumanrightsframework becomesnecessary.
Ensuring universa 1CTsaccess based on ahuman rightsapproach would place
individuasat the centre of modern devel opment and ensure parti cipation, non-
discrimination, accountability and transparency.

Every individua should benefit from theexcitement of banking from
the comfort of their homes and doing businessfrom wherever they choose.
Childrentheworld over, areentitled to experiencethebeauty of ICTs, whether
for gaming or for learning, they havearight to beeducated intheareaof ICTs.
A mechanicwho worksbes dethe highway to the Nigerian capital city should
beableto call hissuppliersto ask about availability of amotor part, before
spending timeand money going acrosstown to look for it. ICTshave become
basic amenitiesfor everyone. A human rights-based approach to ensurethat
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peoplehaveaccessto | CTsisthebest way forward. The DRTD enjoins States
to formul ate ppropriate nationa policiesaimed at development andinthefair
distribution of the benefitsresulting there from;® take responsibility for the
creation of national and internationa conditionsfavourabletotheredization of
theright to devel opment;”® co-operate with each other in ensuring devel opment
and eiminating obstacl esto devel opment;” ® and take steps, individualy and
collectively, to formulateinternational development policieswithaview to
facilitating thefull realization of theright to development.”*t Itisonthisbasis
that the article makes recommendati ons addressi ng therol e of international
law, international policiesand cooperation and nationd policiesand strategies,
towardsadoptingaHRBA to ensuring universal ICT access.

TheRoleof International Law: One problem with the RTD isthe absence
of acong stent implementation practi ce through reporting procedures before
judicial and quasi-judicial bodiesaswell asan ensuing lack of conceptual
clarity. Definitely, alack of understanding of the meaning and scopeof aright
will makeit difficult toimplement.® I nternational law should work towards
clarifying thenormative content of the RTD and work towardsthe adoption of
aninternational legislation of ICTsin relation to development and on the
importanceof everyonehaving accessto I CTsinthesameway asfood, housing,
heslth and education.

Internationa law should specificaly clarify what precisdy individuas
havearight to onthebasisof theright to development under internationa law
and what theresulting obligationsof stateand non-ateactorsare. Internationa
law should conceptualiseanideal draft of universal accessto ICT provision.
Thisisnot essentidly to draft alaw, but to givean indication asto how existing
treatiesrelated to theright to devel opment should beinterpreted and how
national policiesal over would beformulated to ensureprovision of universa
|CT access. A HRBA approach involves monitoring measures and supports
themonitoring of State activitiesand progressthrough assessments of State
performance. I nternational monitoring mechanismsfor cregtion of ICT access
should beensured. Thisisessentid becausein many countries, thecongtitutiona
protection torightslikethe RTD remain underdevel oped when compared to
many other rightsa so covered by International Human Rights Treeties.®®

International Policies and Cooperation: Strong globa and national
partnerships at all levels, and networking between and among the more
industralised countriesand devel oping countries should be established towards
ensuring ICT accessfor al. Whereaglobal network is established among
States, the ICT efforts of governments should be coordinated by issuing
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guidelinesto devel oping Governmentsfor ICT infrastructure policiesand
srategies. Presently, UN hasadopted aHRBA in considering how the benefits
of new technol ogiesespecidly | CTscould contributeto devel opment and how
everyone can gain accessto them. Thiswork isbeing carried out by the United
NationsCommission on Scienceand Technology for Development (UNCSTD).
The Commission established the United Nations Information and
Communi cations Technology Task Force (UNICT Task Force) which has
continued initswork asaglobal forum onintegrating | CT into devel opment
programmes and as aplatform for promoting new partnerships of public,
private, non-profit, civil society and multilateral stake holdersto advance
significantly the global effort to bridge the ICT divide and foster ICT

opportunity.*

National Policiesand Strategies. Nationa governments should ensurethat
their efforts, strategiesand policies are effectively focused on actionswhich
acceleratetheeimination of theICT divide. Statesshould thereforetake steps
towardsthe adoption of national ICT strategiesthat ensuresaccessto ICTs
based onHRBA. Statesshould ook serioudy into adopting the RTD innationa
lawsandlegd system. Thismeasurewill strengthen nationd parliamentary and
legidativemechanisms, NGOsand Nationa Human Rightsinditutions,(NHRI)
to play amore prominent rolein theimplementation of development goals.

Nationa Governmentsshould putinplacel CT framework legidation
and regul ations. Themost gppropriate measureto implement in cresting access
toICTswill vary sgnificantly from one Stateto ancther, however, it Hill remains
that thereis aduty on each State to take whatever steps are necessary to
ensurethat ther citizenshaveaccessto | CTs. In adopting framework legidation
for ICTs, States should consider aframework |egidation that would focuson
regulation, enhance competition and establish national mechanisms for
monitoring implementation of ICT strategiesand policies.

Whereregulation of the|CT market isaready in place, it should be
strengthened so that service providersinthe ICT sector arerequired to use
part of their revenue to improve accessto | CTs for those excluded.® For
many individua shaving accessto | CTsisaluxury and an expensvecommodity.
Tohdpthem, ICT providersmust dso offer cheaper, effectiveand user-friendly
products.® National ICT strategies and policies should be based on the
principlesof accountability and transparency because good governanceis
essentid to the effectiveimplementation of al human right and would grestly
influencetherealization of equal ICT accessand opportunities. To ensure
accountability, aHRBA would identify the obstacl esthat obligation holders
faceinexercisngther obligations. Theformulation andimplementation of the
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national ICT strategies and policies should respect the principle of non-
discrimination® and peopl€' s participation®. A HRBA requiresthat through
al stagesof decision-making, implementation, monitoring and eva uation, the
processes used should not only betransparent but participatory. States have
to, irrespective of their available resources; recognise accessto ICTsasa
basi c necessity for everyone. Stateshaveto recognise people sneedsof ICTs
asanimportant prerequisitefor socia inclusion and accordingly must havea
strong commitment to provision of accessto ICTsasaright or basic necessity
intheir policiesand legislations. Thisimpliesthat in some circumstances
availability and accessto | CTscan be provided free of chargetotheir citizens,
although thisdoes not mean States alwayshaveto providefree servicesfor
citizens

Non-state actorslike corporationsand ICT providers should ook
beyond profit and reciprocate by being moresocidly responsibleinthesociety.
Partnership between local and international NGOsand other non-state actors
should be encouraged tofacilitatefinancing for ICT programmes. Thereare
increasing opportunitiesfor donorsto work with governmentsin provision of
|CTsfor theunprivileged citizens. Itisimportant that individualsare made
aware of the importance of participation in the use of ICTs and the ICT
networked society. Oneimportant policy of the EU isthe creation of public
awareness building programmesand promotion of ICT ingenerd in Europe
and alarge part of themoney devoted generally to ICTsin Europe does not
gototechnical infrastructures but to information campaigns, model projects
and the development of ICT content and applicationswith apopular appedl.
Governments should a so ensure user trust by regulation of the ICT world.®
Thisisbecause onebarrier to individua sfreely accepting use of ICTsisthe
dangerousand criminal usesof ICTs. Peopleareworried about invasion of
privacy, fear identity theft, fraud and many other negative antecedents. Infact,
someindividuasthink | CTsdamage health. Thus, governmentsshould asa
respongbility ensureuser trust and work with ICT providerstowardsincressing
usability and user-friendlinessof ICTs.

Governmentsshould undertake subgtantia investmentinICT education.
Theuseof ICTsinvolveseducation and literacy. Governments should ensure
that the educational curricular of all levelsof education systeminthe State
includethe objectivesof ICT education, awareness, literacy and access. In
undertaking nationd strategiesand policiesfor ICTs, Statesshould alsotackle
infrastructural inadequacies. |CTsneed basicinfrastructures|ikedectricity to
function properly. M ost devel oping countriesbarely have constant el ectricity
and in some parts of those countries, electricity hasnever functioned for one
day. Finally, States should take steps immediately to identify the most
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disadvantaged or excluded with respect to the proposed I CT policy measures.
Governments should also pay attention to the vulnerable groupsin making
policiesfor ICT access, thisarethegroupsmoreaffected by thel CT exclusion;
theaged, disabled, women, poor and uneducated citizens. Thisisbecausean
effective human rights approach to ensuring | CT accessfor al will bethat
whichisnon- discriminatory and socidly inclusive. Addressing theinequaity in
accessto | CTsisof utmost importanceif weareto succeed in bridging socio-
economicinequalities between and within statesand across sectors. Ensuring
accessto ICTsfor all at all levelsistheworld’schallenge; everyone hasto
makeit work. ‘ No onegivesusrights. Wewintheminstruggle. They existin
our heartsbeforethey exist on paper.. . itisthrough conceptsthat welink our
dreamstotheactsof daily life.” 1®
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